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(a) Maintain the confidentiality of 
applicant records, keep them in a se-
cure, locked location, and, upon com-
pletion of panel deliberations, follow 
the instructions of the Program Office 
with regard to the disposal or tem-
porary retention of these records; 

(b) Conduct all case reviews and con-
ferences in private, in such a fashion as 
to prevent the disclosure of personal 
applicant information to any indi-
vidual who has not been authorized to 
access this information; 

(c) Release no information to a third 
party, unless authorized to do so in 
writing by the applicant; and 

(d) Adhere to the provisions of the 
Privacy Act of 1974 regarding Worker 
Advocacy Records.

§ 852.15 What actions must a Physician 
Panel member take if that member 
has a potential conflict of interest 
in relation to a specific application? 

(a) If a panel member has a past or 
present relationship with an applicant, 
an applicant’s employer, or an inter-
ested third party that may affect the 
panel member’s ability to objectively 
review the application, or that may 
create the appearance of a conflict of 
interest, then that panel member must 
immediately: 

(1) Cease review of the application; 
and 

(2) Notify the Program Office and 
await further instruction from the Of-
fice. 

(b) The Program Office must then 
take such action as is necessary to as-
sure an objective review of the applica-
tion.

§ 852.16 When may the Program Office 
ask a Physician Panel to reexamine 
an application that has undergone 
prior Physician Panel review? 

The Program Office may direct the 
original Physician Panel or a different 
Physician Panel to reexamine an appli-
cation that has undergone prior Physi-
cian Panel review if: 

(a) There is significant evidence con-
trary to the panel determination; 

(b) The Program Office obtains new 
information the consideration of which 
would be reasonably likely to result in 
a different determination; 

(c) The Program Office becomes 
aware of a real or potential conflict of 

interest of a member of the original 
panel in relation to the application 
under review; or 

(d) Reexamination is necessary to en-
sure consistency among panels.

§ 852.17 Must the Program Office ac-
cept the determination of a Physi-
cian Panel? 

(a) Subject to the ability of the Pro-
gram Office to direct a reexamination 
pursuant to § 852.16, the Program Office 
must accept the determination by the 
Physician Panel unless the Program 
Office determines there is significant 
evidence contrary to the panel deter-
mination. 

(b) The Program Office must prompt-
ly notify an applicant and the relevant 
DOE contractor(s) of its acceptance or 
rejection of a determination by a Phy-
sician Panel.

§ 852.18 Is there an appeals process? 
(a) An applicant may request DOE’s 

Office of Hearings and Appeals (OHA) 
to review: 

(1) A decision by the Program Office 
not to submit an application to a Phy-
sician Panel; 

(2) A negative determination by a 
Physician Panel that is accepted by 
the Program Office; and 

(3) A final decision by the Program 
Office not to accept a determination in 
the applicant’s favor by a Physician 
Panel. 

(b) An applicant must file a notice of 
appeal with OHA on or before 30 days 
from the date of a letter from the Pro-
gram Office notifying the applicant of 
a determination appealable under this 
section. 

(c) An appeal under this section is 
subject to the procedures of OHA in 10 
CFR Part 1003. 

(d) A decision by OHA constitutes 
DOE’s final determination with respect 
to an application.

§ 852.19 What is the effect of the ac-
ceptance by the Program Office of a 
determination by a Physician Panel 
in favor of an applicant? 

In the event the Program Office ac-
cepts a determination by a Physician 
Panel in favor of an applicant: 

(a) The Program Office must assist 
the applicant in filing a claim with the 
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relevant State’s workers’ compensa-
tion system by providing the deter-
mination and other information pro-
vided to the Program Office by a Physi-
cian Panel pursuant to§ 852.12 of this 
part; 

(b) The Program Office may not con-
test the determination; 

(c) The Program Office must advise 
the cognizant DOE Secretarial Officer 
to recommend to the Contracting Offi-
cer (CO) for a DOE contractor that, to 
the extent permitted by law, the CO di-
rect the contractor not to contest an 
applicant’s workers’ compensation 
claim or award in any administrative 
or judicial forum with respect to the 
same health condition for which the 
applicant received a favorable final 
Physician Panel determination; 

(d) Any costs of contesting a claim or 
award identified in paragraph (c) of 
this section—that is, any costs of sup-
porting arguments or activities with 
the intent or effect of delaying or de-
feating such a claim or award—are not 
allowable costs under a DOE contract; 
and, 

(e) All workers’ compensation costs 
incurred as a result of a workers’ com-
pensation award on a claim based on 
the same health condition that was the 
subject of a positive Physician Panel 
determination are allowable, reimburs-
able contract costs to the full extent 
permitted under the DOE contractor’s 
contract with DOE.

PART 860—TRESPASSING ON DE-
PARTMENT OF ENERGY PROPERTY

Sec.
860.1 Purpose. 
860.2 Scope. 
860.3 Trespass. 
860.4 Unauthorized introduction of weapons 

or dangerous materials. 
860.5 Violations and penalties. 
860.6 Posting. 
860.7 Effective date of prohibition on des-

ignated locations. 
860.8 Applicability of other laws.

AUTHORITY: Sec. 161, 68 Stat. 948, sec. 229, 70 
Stat. 1070; (42 U.S.C. 2201; 2278a); sec. 104, 88 
Stat. 1237, sec. 105, 88 Stat. 1238 (42 U.S.C. 
5814, 5815); sec. 5, Pub. L. 100–185, 101 Stat. 
1279 (18 U.S.C. 3559); sec. 6, Pub. L. 100–185, 101 
Stat. 1280 (18 U.S.C. 3571); sec. 7041, Pub. L. 
100–690, 102 Stat. 4899 (18 U.S.C. 3559).

SOURCE: 58 FR 47985, Sept. 14, 1993, unless 
otherwise noted.

§ 860.1 Purpose. 
The regulations in this part are 

issued for the protection and security 
of facilities, installations and real 
property subject to the jurisdiction or 
administration, or in the custody of, 
the Department of Energy.

§ 860.2 Scope. 
The regulations in this part apply to 

all facilities, installations and real 
property subject to the jurisdiction or 
administration of the Department of 
Energy or in its custody which have 
been posted with a notice of the prohi-
bitions and penalties set forth in this 
part.

§ 860.3 Trespass. 
Unauthorized entry upon any facil-

ity, installation or real property sub-
ject to this part is prohibited.

§ 860.4 Unauthorized introduction of 
weapons or dangerous materials. 

Unauthorized carrying, transporting, 
or otherwise introducing or causing to 
be introduced any dangerous weapon, 
explosive, or other dangerous instru-
ment or material likely to produce 
substantial injury or damage to per-
sons or property, into or upon any fa-
cility, installation or real property 
subject to this part, is prohibited.

§ 860.5 Violations and penalties. 
(a) Whoever willfully violates either 

§ 860.3 or § 860.4 shall, upon conviction, 
be guilty of an infraction punishable by 
a fine of not more than $5,000. 

(b) Whoever willfully violates either 
§ 860.3 or § 860.4 with respect to any fa-
cility, installation or real property en-
closed by a fence, wall, floor, roof, or 
other structural barrier shall upon con-
viction, be guilty of a Class A mis-
demeanor punishable by a fine not to 
exceed $100,000 or imprisonment for not 
more than one year, or both.

§ 860.6 Posting. 
Notices stating the pertinent prohibi-

tions of §§ 860.3 and 860.4 and penalties 
of § 860.5 will be conspicuously posted 
at all entrances of each designated fa-
cility, installation or parcel of real 
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